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DEPARTMENT OF THE INTERIOR

U.S. Fish and Wildlife Service

5OCFRPart17
RIN1OI8—AB74 ~‘~‘

Endangered and Threatened Wildlife
and Plants~Final Rule To Establish
Additional Manatee Protection Areas In
Kings Bay, Crystal River, Florida

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: Thisfinal ruleestablishes
threeadditionalpermanentmanatee
(Trichechusmanatus)sanctuariesand
expandsanexistingsanctuaryinKings
Bay,CrystalRiver, Florida.All
waterborneactivitieswill beprohibited
in thesesanctuariesfrom November15
throughMarch 31 of eachyear.This
final actionwill preventthetaking of
mariateesby harassmentresultingfrom
waterborneactivitiesduring thewinter
months.Thetotalnumberof sanctuaries
in KingsBay is increasedfromthree
(10.7acres)to six (39.0acres)to

accommodate the growingnumberof
manateesusingthe area each winter,
andto offset the harassment from
increasingpublicuse.Thisaction is
taken under the authority of the

EndangeredSpeciesAct of 1973. as
amended, andtheMarineMammal
ProtectionAct of 1972.

— EFFECTIVE DATE: June13, 1994.
ADDRESSES: The complete file for this
rile is availablefor inspection,by
appointment,duringnormalbusiness
hoursat theU.S. FishandWildlife
Service,6620 SouthpointDrive South,
Suite310, Jacksonville,Florida 32216.
FOR FURTHER INFORMATION CONTACT:
Robert0. Turnerat theaboveaddress,
904/232—2580; or Vance Eaddy.Senior
ResidentAgent,U.S. FishandWildlife
Service. 9721 ExecutiveCenter Dr.,
Suite 206. St. Petersburg, Florida 33702,
813/893—3651.
SUPPLEMENTARY INFORMATION:

Background
CrystalRiver is a shorttidal riveron

the westcoast ofFlorida.Formingthe
headwatersof CrystalRiver is Kings
Bay, a lake-likebodyof water fedby
many freshwatersprings.Thesesprings.
becauseof theiryear-roundtemperature
of over740 F, provideanessential
warm-waterwinteringareaforWest
Indianmanatees(Trichechusmanatus),
a federallylistedendangeredspecies.

During cold weather,manyof the
manateeswinteringin KingsBay
congregatein anareaknownasthemain

springor KingsSpring,locatedjust
southof BananaIsland.This location is
also a favorite site for skin andscuba
divers,who come to KingsBay for the
clear,calm conditionsfavorable for
learning diving techniques,coupled
with the opportunity to “swim with the
manatees”.Diver use of thisareais
especially heavyduring the cold winter
monthswhendiving is impractical
through mostof thenorthernstates,and
when the opportunity for manatee
encountersisgreatest.

Theconcurrentuse of the main spnn
areaby diversandmanateesduringcol
weathercreatesa problemformanMees.
Manateesareshy.harmlesscreatures
thatareeasily drivenaway fromwarm
springsby humanactivity (Buckinghain
1990).

A limitednumberof manatees(about
15) usedthe springsin the 1970’s prior
to theestablishmentof theBanana
IslandSanctuary.Theyseemedto
tolerateand even enjoy some human
contact.’These“tame” manateesreadily
approacheddiversandallowed
themselvestobepettedand lightly
scratched(Hartman1979, Powell and
Rathbun1984). By 1980. the number of
manateeswinteringin thebayhad
increasedtojust over 100.Thisincrease
wasgreaterthancouldbeaccountedfor
by reproduction,so it wasapparentthat
somemanateeswere ir.Ir~i~ratingfrom
otherareas(Powell axiJ Rat,.bun 1984).
Thenumberof manat�~csthatchoseto
interactwith thepubli~..increisedonly
slightly.
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fairly warmwater.TheMagnolia
Springssanctuaryis locatedin a canal
developmentadjacent to KingsBay and
containsa smallerspring.Since1980,
thenumberof manateesusingKingsBay
has increasedfrom 100 to 246 in 1990.
Althoughit might appear from the
increasingnumbersof manateesthat
additionalprotectionis notneeded,this
isnot the case.As manateehabitatis
lost elsewhereon the Florida peninsula,
KingsBay is becomingmore important.
Kings Bay is one of the lastnatural
warm-waterareaswith abundantfood
resources. Additionalsanctuariesare
essential to insureadequateundisturbed
naturalareasin Kings Bay where
manatees maymeettheirneeds,
including warmwater, food, andareas
for restingandsocializing.

Theeconomicimportanceof Kings
Bay andespeciallytherefuge’smain
spring to CrystalRiver andCitrus
Countycentersaroundrecreational
SCUBA diving, snorkeling andboating.
Theareais internationallyknownasa
desirable location for winter diving. The
presenceof manateescreatesa special
attraction which dive shop owners
exploitby advertisingtheir facilities as
a placewhereonecan“swim with the
manatees”.Thetourismindustry
createdby diverscomingto Crystal
River is significantandtotal salesat five
dive shopsandthreemotelsmorethan
doubledbetween1980 and1986,with
the “manateeseason”accountingfor 28
to 53 percent of their salesfor the entire
year (Milon in prep).Due in partto
nationalandinternational publicity
manatees havereceived in recentyears,
the numberof diversvisiting KingsBay
has increased to about60,000—80,000in
thewinter of 1990—91, double the
number in 1980 (F’WS unpublished
data).This rapid increase in popularity
is likely to continue, significantly
affecting manatees.

The Service intends to provide
manatees neededwinter protection
without adversely affecting diving and
otherwaterborneactivities soimportant
to Crystal River’s economy.Aerial
surveydataavailableon manatee
distributionwithin KingsBay suggest
thatstrategicallyplacedmanatee
sanctuariescouldprovidemanatees
warm-waterrefugia andfeedingand
resting areasfree from harassment
withoutcausinga majordisruptionof
currentrecreationalpatterns(Kochman
et a!. 1985, Buckingha.m1990). It is
importantto note that,althougha few
local businesspeoplefearedlossesof
revenuefollowingthe implementation
of the sanctuaryadditions,no evidence
of anylosseshavebeenobservedduring
the 2 yearsthe sanctuarieswerein effect
under emergency rules.

Therefore,theService,by this rule, is
expandingthe sanctuaryareain Kings
Bayto providemanateesadditional
undisturbedhabitatduringthe cold
weathermonths. Thesesanctuarieswill
excludeall waterborne activitiesby
humansfrom November15 through
March31 eachyear. Thetotal sanctuary
area,consistingof’ lessthan10 percent
of the areaof KingsBay, allowsthe
remaining90 percent of the bay to
remainopento recreationaland
commercial waterborneactivities.The
sanctuaryareas were carefully selected
to provide maximumprotection for
manateesandminimumirnpadton
divers.Public input into the selectionof
sanctuaryareaswasobtainedduringa
workshop heldinCrystalRiveron
March21, 1991. The Service believes
that,given theseaddedrefugia.
manateeswill not be forced to leave the
warmwater necessaryfor theirsurvival
andwill beable to feed, rest,and
socialize without bein~harassed.

ThesanctuaryadditionatMagnolia
Springsadds1.5 acresto the previous
Magnolia SpringsSanctuary. Thisshort,
horseshoe-shapedsectionof canal joins
a canal that feedsdirectly into Kings
Bay. The addition extendsthe protected
areaarounda significantartesianspring
within the original sanctuary,providing
additional protection for the small but
consistentnumber of manatees,most
notably cowsand calves,that usethe
areafor giving birth, resting.andasa
warm-waterrefuge.

Thesanctuaryon the northandeast
sidesof BuzzardIsland contains18.0
acresofshallowgrassbedsalongthe
northwesternedge anddown thelength
of the eastsideof BuzzardIsland.This
areais primarilyusedby manateesasa
feedingarea.It haslimited valueasa
warm-watersanctuarybutcontains
abundantvegetationwithin a short
distancefrom the warmwatersin the
southernpartof KingsBay.

ThesanctuaryatTarponSprings
contains4.6acresalong the
northwesternsideof BananaIsland.
Thissanctuarycontainsa smallspring
andisusedby manateesasa thermal~
refuge,feeding,andrestingarea.

The 4.0-acresanctuaryonthenorth
sideof WardenKey providesa protected
feedingareacloseto thewarm-water
sanctuariesin thesouthbay.

A standardsurveyof thesanctuary
areashasbeenperformed.Thenew
areaswill be delineatedwith buoys,as
are existingsanctuaries.

SummaryofCommentsand
Recommendations

A public workshop,advertisedin the
Citrus County Chronicle, washeld on
March21, 1991 to allow local citizens

andotherinterested.partiesthe
opportunity to discusstheprosand
consof differentsanctuarylocations.A
numberof thealternativesdiscussedat
theworkshopweredescribedin the
Service’sdraftEnvironmental
Assessmentsupporting the Finding of
No SignificantImpactthat was
approved by the RegionalDirectoron
August 23, 1991. The sanctuariesas
theyappear in this rulewereselectedon
the basisof known useby manatees,
availability of resources,and minimal
impact onrecreational usepatterns and
homeowners.Thesesanctuarieswere
implementedfor two successive
winters, 1991—2 and 1992—3,by two
separateemergencyrules (57 FR 5988
and 58 FR 5643)whencompletionof
the rulemakingprocesswasdelayed.
Legalnoticeswere publishedin the
“Citrus CountyChronicle”prior to the
implementationoftheemergencyrules,
andeachemergencyruleofferedthe
EnvironmentalAssessmentfor review
by membersof the public. The proposed
rule, published in the FederalRegister
of May 13, 1993(58 FR 28381),offered
a public hearing, if requested,and
announceda public commentperiod to
end July 12, 1993. Following several
requestsfor a public hearing,a notice
waspublishedin theFederal Registerof
June28, 1993(58 FR 34556)to
announcea hearingandextensionof the
commentperiod. Thehearingwasheld
July15, 1993,at theCoastalRegion
Library in CrystalRiverandthe
commentperiodwasextendeduntil
July30, 1993,to allowtime forwritten
commentstobereceivedfollowing the
hearing.

At theJuly15, 1993, hearing,a clear
majorityof theverbalcommentsand
smallminority of thewritten comments
consistedof statementsopposingeither
Federal regulationson recreationaluse
of KingsBayand the CrystalRiver
National Wildlife Refugein general,
and/or the proceduresusedto
implement the sanctuaries.Fewpeople
at thehearingaddressedthesanctuary
issuedirectlyandtherewereseveral
misconceptionsastowhat therule
would include.Many expressedafear
that futureregulationswould either
eliminateor so discouragerecreational
boatingthatthe localeconomywould be
negativelyimpacted.Many speakers
believedthepreferencesof local citizens
andlocal political representatives
shouldhavebeengivenmoreweight.
Othersfeared that futureregulations
would include closingof the refuge,
including the main spring. Although
nearly every speakerexpressedaffection
for, or at leastacceptanceof, manatees
in KingsBay,manybelievedmanatee
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by the Paperwork ReductionAct of
1990. -

National EnvironmentalPolicy Act

TheEnvironmentalAssessment
preparedin conjunctionwith this rule
is on file in theService’sJacksonville
FieldOffice, 6620 SouthpointDrive
South,Suite310, jacksonville,Florida
32226.It may be examinedby
appointment during regularbusiness
hours.This assessmentforms the basis
for a decisionthat this is not a major
Federalactionwhich would
significantly affectthequality of the
humanenvironmentwithin the meaning
of section102(2)(C)of the National
EnvironmentalPolicy Act of 1969.
Author

The primaryauthor of this final rule
is RobertO.Turner,Manatee
Coordinator(seeAddressessection
above).

List of SublectsIn 50 CFRPart17
Endangeredandthreatenedspecies,

Exports, imports,Reportingand
recordkeepingrequirements,
Transportation.

Regulation Promulgation

Subpart J of part 17, subchapter B of
chapter 1, title 50 of the Codeof Federal
Regulations,is amendedas follows:

1. The authority citation of Part17
continuesto readas follows:

Authority- 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245; Pub. L. 99—
625. 100 Stat 3500;unlessotherwisenoted.

2. Amend § 17.108, List of designated
manateeprotection areas,by revising
paragraphs(a)(3). (a)(4), (a)(5), and
(a)(6), removingparagraph(a)(7). and

revisingthe mapat the endof this
sectionto readasfollows

§ 17.108 Listof designated manatee
protectIo.~areas.

(a) * *

(3) A tractofsubmergedland,lying in
Sections21 and28,Township 18South.
Range17EastIn CitrusCounty,Florida.more
particularlydescribedasfollows: All of the
submergedlandlying wtthin themeanhigh
water lineof acanalborderingthewestern,
northern,andeasternsidesofParadiseIsle
Subdivision,asrecordedin Plat Book3, Page
88 of thePublic RecordsofCitrus County,
Florida;boundedat the western exit by a line
drawn betweenthe souti~westerncornerof
Lot 7 of said ParadiseIsleSubdivision and
the southeasterncornerof Lot 22 ofSprings
O’ParadiseSubdivision,Unit No. 3, as
recordedIn Mat Book 3, Page70of said
Public Records;andboundedat theeastern
exit by an easterly extensionof the south
boundaryof saidParadiseIsleSubdivision;
Containing3.4acres,moreor less.

(4) A tract of submergedland, lying in
Sections28and 29.Township 18South.
Range 17 East in CitrusCounty.Florida. more
particularly describedas follows: For a point
of reference,commenceat the southwest
cornerof saidSection28; Thengo N
06~01’23”W for 4466.90feet to a10-inch
diameter concretemonumentmarkingthe
Point of Beginning;Then go N 10*O5~38~~W
for 477.32feet toe 10-inch diameterconcrete
monumentwith an attachedbuoy- Then go
N 3734’41” E for 651.07 feet to a 10-Inch
diameter concretemonumentwith an
attached buoy; Then goS 73°26’46”E for
634.10 feet to a 10-inchdiameter concrete
monumentwith anattached buoy-.Then go
S lr5o’lc” E for 1891.53feet to a 10-inch
diameter concretemonumentwith an
attached buoy: Then go S 71°48’58”W for
117.87feet to a 10-Inch diameterconcrete
monument with anattached buoy; Then
continue S 71°48’58”W for 5 feetmoreor
lessto the meanhigh water line of Buzzard
lslancLThen follow saidmeanhigh water

line northerly andwesterlyto a point lying
S1O*O538~E of thepointof beginning;Then
go N1005’38” W for 5 feet moreor lessto
the point ofbeginning; ContainIng16.0acres,
moreor less.

(5) A tract of submergedland, lying in
Section 28.Township 18South. Range17
Eastin Citrus County.Florida, more
particularlydescribedasfollows: Fora point
of reference,commenceat thesouthwest
corner of saidSection28; Then goN
28*5506_E for 2546.59feetto a 4-Inch
diameterIron pipe markingthe Point of
Beginning;Then go N 44*23~41_W for 282.45
feet toa 10-inchdiameterconcrete
monumentwith an attachedbuoy-.Then go
N 3353’l&” £ for 764.07feet to a10-Inch
diameterconcretemonument with an
attached buoy; Thengo S 31*51~55~~E for
333.22feetto a 4-inch diameter Iron pipe:
Then continueS 31°51’55”E for 5 feetmore
or lessto themeanhigh water line of Banana
Island; Then go westerly alongsaid main
high water line to a point lying S 4423’41”
E from thepoint of beginning:Then goN
44~23’41”W for 5 feetmore or less to the
pointof beginning;Containing4.6 acres.
moreor less.

(6) A tract of submergedland,lying in
SectIon28. Township 18 South.Range17
EastIn CitrusCounty.Florida.more
particularlydescribedasfollows: For a point
of reference,commenceat the southwest
cornerof saidSection 28; ThengoN
06~43’OO’E for 1477.54feet to a 10-inch
diameter concretemonument marking the
Point of Beginning:Thengo N 06°24’59”W
for 251.66feet to a 10-Inchdiameter concrete
monumentwith an attachedbuoy; Then go
N 6.5°41’12”E for 637.83feetto a 10-Inch
diameterconcretemonumentwith an
attached buoy-Then go S 55°40~52E for
272.86feet to a 10-inch diameter concrete
monument:Then continue S65~15’O6”W for
857.22feet to thepoint of beginning;
Containing 4.0 acres,moreor lass. -

* S * * *

BILUNO CODE 4310-45-P
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Dated: March28. 1994. -

GeorgeT. Frampton Jr,
AssistantSecretwyfor FishandWildlife and
Parks.
[FR Doc. 94—11343Filed 5—21—94;8:45 am)
~UNG 000E4310-46-P


